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Preambul

Statele membre ale Consiliului Europei, semnatare ale prezentului Protocol aditional la Carta
Europeand a autonomiei locale {denumite in continuare ,Carta”, ETS nr. 122),

Luand in considerare faptul c& scopul Consiliului Europei este atingerea unei coeziuni sporite
Intre membrii s&i In scopul garant#rii si realizairii idealurilor si principiilor care reprezints
patrimoniul lor comun; ’

Luand in considerare faptul ca dreptul de a participa la derularea treburilor publice reprezinta
unul dintre principiile democratice care sunt impértasite de toate statele membre ale Consiliului
Europei,

Luand in considerare faptu! ci evolutile din statele membre au demonstrat importanta
deosebitd a acestui principiu pentru autonomia local;

Luand in considerare faptul ¢4 ar fi corespunzétoare suplimentarea Cartei cu prevederi care $3
garanteze dreptul de a participa la activitatile unei autoritati locale;

Avand in vedere Conventia Consiliului Europei cu privire la accesul la documentele oficiale,
adoptatd de Comitetul de Ministri la 27 noiembrie 2008;

Avand in vedere, de asemenea, Declaratia si Planul de actiune adoptate la at lli-lea Summit al
sefilor de stat si de guvern ai Consiliului Europei (Vargovia, 16-17 mai 2005)

Au convenit urmatoarele:
Articolul 1 - Dreptul de a participa la activitatile unei autorititi locale

1 Statele part vor asigura tuturor persoanelor din limitele jurisdictiei lor dreptul de a participa la
activitatile unei autoritati locale.

2 Dreptul de a participa la activititile unei autoritati locale reprezinta dreptul de a Tnce_rcg
determinarea sau influentarea exercitarii competentelor si responsabilititifor unei autoritati
locale.

3  Legea va stipula mijloacele de facilitare a exercitarii acestui drept. F&r a discrimina in mod
nedrept vreo persoand sau vreun grup, legea poate prevede masuri specifice pentru diferite
circumstante sau categorii de persoane In conformitate cu obligatiile constitutionale si/sau
internationale ale parii, legea poate dispune, in mod particular, mésuri limitate in mod specific &
l]a persoanele cu drept de vot. FATN 2

S ——



CETS 207 - Protocoiul privind autonomia local3,

4.1

42

51

5.2

53

Fiecare parte va recunocaste prin lege dreptul cetatenilor parii respective de a participa, in
calitate de votanti sau candidati, la alegerea membrilor consiliului sau adundrii autoritatii locale
pe teritoriul céreia isi au resedinta.

Legea va recunoaste, de asemenea, dreptul altor persoane de a participa la acestea, in cazurile
in care partea, n conformitate cu ordinea constitutionald proprie, decide in acest sens sau in
cazul in care acest lucru este in concordant cu obligatiile juridice internationale ale partii.

Orice formalitati, conditii sau restrictionari la adresa exercitérii dreptului de participa la
activitatile unei autoritati locale vor fi prevézute de lege si vor fi compatibile cu obligatiile juridice
internationate ale pértii.

Legea va impune acele formalitati, conditii si restrictii care sunt necesare pentru a asigura faptul
ca integritatea etica si transparenta exercitarii competentelor si responsabilitatilor autoritatilor
locale nu sunt amenintate de exercitarea dreptului la participare.

Orice alte formalitati, conditii sau restrictii trebuie sa fie necesare pentru functionarea unei
democratii politice eficace, pentru pastrarea sigurantei publice Intr-o societate democratica sau
pentru ca partea s& se poatd conforma cu cerintele ce decurg din obligatiile sale juridice
internationale.

Articolul 2 - Implementarea méasurilor privind dreptul la participare

Partile vor lua toate m&surile care sunt necesare pentru a pune in aplicare dreptul de participa
la activitatile unei autoritati locale.

Aceste masuri pentru exercitarea dreptului la participare vor include:

i responsabilizarea autoritatilor locale In vederea incurajarii, promovarii si facilitéirii
exercitarii dreptului la participare stabilit prin prezentul protocol:

i asigurarea stabilirii de:

a proceduri pentru implicarea cetatenilor, care pot include procese consultative,
referendumuri locale si petitii si, in cazul in care autoritatea locald are multi locuitori
sifsau acoperd o zonad geograficd mare, masuri pentru implicarea cetatenilor la un
nivel cat mai apropiat de acestia,

b  proceduri de acces, In conformitate cu ordinea constitutionald proprie & pér{!i sicu
obiigatiite sale juridice internationale, la documentele oficiale aflate In posesia

autorit&tilor locale;

¢  masuri pentru indeplinirea nevoilor categoriilor de persoane care s& confrunta cu
obstacole specifice in procesul de participare, precum $i

d  mecanisme si proceduri pentru procesarea §i raspunsul la plangeri si sugestii
referitoare la functionarea autoritatilor locale si a serviciilor publice locale.

i ncurajarea si utilizarea de informatii si tehnologii de comunicare pentru promovarea si
exercitarea dreptului de participare stabilit prin intermediul prezentului Protocol.

Procedurile, masurile si mecanismele pot diferi in functie de diferitele categorii de autoritati
locale, tinand cont de dimensiunea si competentele acestora.

In procesele de planificare si de luare a deciziilor cu privire fa masurile care urmeaza s3 fie

luate pentru a pune in practica dreptul de participa la activitétile yqei aut_oritéti !ocgle, aut%
locale vor fi consultate in masura in care acest lucru este posibil, in timp util si e magie(E
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corespunzétoare.
Articolul 3 — Autoritatile cdrora li se aplica prezentul Protocol

Prezentul Protocol se aplica tuturor categoriilor de autoritéti locale care functioneaza pe
teritoriul partii semnatare. Cu toate acestea, fiecare stat in parte poate, la momentul depunerii
instrumentului propriu de ratificare, acceptare sau aprobare, s precizeze categorile de
autoritati locale sau regionale la care intentioneaza sd hmiteze domeniul de aplicare al
Protocolului sau pe care intentioneaz3 s le excludd din domeniul de aplicare al acestuia. De
asemenea, poate include si alte categorii de autoritéti locale sau regionale in domeniul de
aplicare al Protocolului printr-o notificare ulterioard adresats Secretarului General al Consiliului
Europei.

Articolul 4 — Aplicare teritoriali

Orice stat poate, la momentul semnérii sau al depunerii instrumentutui propriu de ratificare,
acceptare sau aprobare, s& precizeze teritoriul sau teritoriile cérora li se aplicd prezentul
Protocol.

Orice Parte poate, |a orice dat3 ulterioard, printr-o declaratie adresatd Secretarului General al
Consiliului Europei, s extind3 aplicarea prezentului Protocol la orice alt teritoriu precizat in
declaratia respectivé. Protocolul va intra in vigoare cu privire la un astfel de teritoriu in prima zi
a lunii urmé&toare expirérii unei perioade de trei luni de la data primirii declaratiei mentionate de
cétre Secretarul General,

Orice declaratie redactata in conformitate cu cele doué alineate precedente poate fi retrasa, cu
privire la oricare dintre teritoriile precizate intr-o astfel de declaratie, printr-o notificare adresata
Secretarului General al Consiliului Europei. Retragerea va intra Tn vigoare in prima zi a lunii
urmatoare expirdrii unei perioade de sase luni de la data primirii notificarii mentionate de catre
Secretarul General.

Articolul 5 — Semnarea gi intrarea in vigoare

Prezentul Protocol réméne deschis pentru semnare de cétre statele membre ale Consilivtui
Europei semnatare ale Cartei. E| face obiectul ratificénii, acceptérii sau aprobérii. Un stat
membru al Consiliului Europei nu poate ratifica, accepta sau aproba prezentul Protocol faré a
fi ratificat, acceptat sau aprobat Carta, anterior sau in acelasi timp. instrumentele de ratificare.
acceptare sau aprobare vor fi depuse la Secretarul General al Consiliului Europei.

Prezentul Protocol va intra in vigoare in prima zi a lunii urmétoare expirarii unei periqade de trei
luni de la data ia care opt state membre ale Consiliului Europei gi-au exprimat coqsamtémg‘:ntul
de a se supune prevederilor prezentului Protocol in conformitate cu prevederile alineatului 1.

in ceea ce priveste orice alt stat membru care isi exprima ulterior congimtémantul de a se
supune prevederilor sale, Protocolu! va intra In vigoare in prima zi a Iu_nu urmétoare expirdrii
unei perioade de trei luni de la data depunerii instrumentului de ratificare, acceptare sau

aprobare.

Articolul 6 — Denuntarea

Orice Parte poate denunta la orice moment dat prezentul Protocol prin intermediul unei notificari
adresate Secretarului General al Consiliului Europei.

Denuntarea va intra in vigoare in prima zi a lunii urmatoare expirérii unei perioade de sase luni
de la data primirii notificarii de ciitre Secretarul General.
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Articolul 7 — Notificari

Secretarul General al Consiliuiui Europei va notifica statele membre ale Consiliului Europei cu
privire la:

a  orice semnare;

b depunerea oricsirui instrument de ratificare, acceptare sau aprobare;

c  orice datd de intrare in vigoare a prezentului Protocol in conformitate cu articolul 5;
d orice notificare primita in aplicarea prevederilor articolului 3;

e orice alt act, notificare sau comunicare legata de prezentul Protocol.

Drept care, subsemnatii, autorizati in mod corespunzétor in acest sens, au semnat prezentul
Protocol.

Adoptat la Utrecht, la data de 16 noiembrie 2009, in limbile engleza si francez&, ambele texte

fiind egal autentice, intr-un singur exemplar care va fi depus in arhivele Consiliului Europei.
Secretarul General al Consiliului Europei va transmite copii certificate fiecarui stat membru al

Consiliului Europei.

Traducere oficiald / autorizatd din limba engleza / franceza.
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Preamble

The membier States of the Councit of Europe, signatories to this Additional Protocol to the European
Charter of Local Self-Govermnment (hereinafter referred to as “the Charter™, £TS No122),

Considering that the aim of the Council of Europe is to achieve greater unity between its mem-
bers for the purpose of safeguarding and realising the ideals and principles which are theu
commen heritage;

Considering that the right to participate in the conduct of public affairs is one of the demotra-
ti¢ principles that are shared by all member States of the Council of Europe;

Considering that the evolution in member States has shown the pre-eminent importance of
this principle for local self-government;

Considering that it would be appropriate to supplement the Charter with provisions gua-
ranteeing the right to participate in the affairs of a locat authority,

Bearing in mind the Council of Europe Convention on Access to Official Documents, adopted
by the Comrmittee of Ministers on 27 November 2008,

Bearing in mind also the Declaration and the Action Plan adopted at the 3rd Summit of Heads
of State and Government of the Council of Europe (Warsaw, 16 to 17 May 2005,

Have agreed as follows

Articie 1 - Right to participate in the affairs of a local authority
The States Parties shall sccure to everyone within their jusisdiction the right to participate in the
affairs of a local authority

The right to participate i the affairs of a local authority denotes the right to seek to determine
or to influence the exercise of a local authority’s powers and responsibiliies.

The law shall provide means of facilitating the exercise of this right. Without unfairly discrimi-
nating against any person or group, the law may provide particular measures for different
circumstances or categories of persons. In accordance with the constitutional and/or interna-
tional obligations of the party, the law may, in particular, provide for measures specifically
limited to voters.

Each Party shall recognise by faw the right of nationals of the Party to participate, as voters or
candidates, in the election of members of the council or assembly of the local authority in
which they reside

The law shafl also recognise the nght of other persons to so participate where the Party, in
accordance with its own constitutional order, so decides or where this accords with the Party's
internationat legal obligations.
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Any formalities, conditions or restrictions to the exercise of the right to participate in the affairs
of a local authority shall be prescribed by law and be compatible with the Party's international
legal obligations.

The law shall mpose such formalities, conditions and restrictions as are necessary to ensure
that the ethical integrity and transparency of the exercise of local authorities” powers and res-
ponsibilities are not jeopardised by the exercise of the right to participate.

Any other formalities, conditions or restrictions must be necessary for the operation of an
effective political democracy, for the maintenance of public safety in a democratic society or
for the Party to comply with the requirements of its international legal obligations.

Asticle 2 — Implementing measures for the right to participate

The Parties shall take all such measures as are necessary to give effect fo the right to participate
in the affairs of a local authority.

These measures for the exercise of the right to participate shall include:

}  empowering local authorities to enable, promote and facilitate the exercise of the right to
participate set out in this Protocol;

i securing the establishment of:
a  procedures for involving people which may include consultative processes, local refe-

rendurns and petitions and, where the local authority has many inhabitants and/or
covers a large geographical area, measures to nvolve people at a level dlose to them;

b procedures for access, in accordance with the Party’s constitutional order and interna-
tional legal obligations, to official documents held by local authorities:

¢ measures for meeting the needs of categories of persons who face particular obstacles
in participating; and

d  mechanisms and procedures for dealing with and responding to complaints and sug-
gestions regarding the functioning of focal authorities and local public services;

it encouraging the use of information and communication technologies for the promotion
and exercise of the right to participate set out in this Protocol.

The procedures, measures and mechanisms may be different for different categories of local
authorities, having regard to their size and competences.

In the planning and decision-making processes concerning measures to be undertaken to give
effect to the right to participate in the affairs of a local authority, focal authorities shall be
consulted insofar as possible, in due time and in an appropriate way

Article 3 ~ Autharitles to which the Protocot applies

This Protocol applies to all the categories of local authorities existing within the territory of the
Party. However, each State may, when depositing its instrument of ratification, acceplance or
approval, specify the categories of local or regional authorities to which it intends to confine
the scope of the Protocol or which it intends to exclude from ils scope. It may also include




further categories of local or regional authorities within the scope of the Protocal by subse-
quent notification to the Secretary Generat of the Council of Europe.

Article 4 — Territorial apptication

Any State may at the time of signature or when depositing its instrument of ratification, accep-
tance or approval, specify the territory or territories ta which this Protocol shall apply.

Any Party may, at any later date, by a declaration addressed to the Secretary General of the
Council of Eurcpe, exlend the application of this Protocol to any other teritory specified in the
deciaration. in respect of such territory the Protocol shall enter into force on the first day of the
month following the expiration of 2 period of three months after the date of receipt of such
declaration by the Secretary Ceneral.

Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary General
of the Council of Europe. The withdrawat shalt become effective on the first day of the month
following the expwiration of a period of six months after the date of receipt of such notification
by the Secretary Ceneral.

Article 5 — Signature and entry into force

This Protocol shall be open for signature by the member States of the Council of Europe
signatories to the Charter. It is subject to ratification, acceptance or approval. A member
State of the Council of Eurape may not ratify, accept or approve this Protocol unless it bas,
simultaneously or previously, ratified, accepled or approved the Charter. instruments of
ratification, acceptance or approval shall be deposited with the Secretary General of the
Council of Europe.

This Protocol shall enter into force on the first day of the month following the expiration of a
period of three months after the date on which eight member States of the Council of Europe
have expressed their consent to be bound by the Protocol in accordance with the provisions of
paragraph 1.

In respect of any member State which subsequently expresses its consent to be bound by it,
the Protocal shafl enter into force on the first day of the month following the expiration of a
period of three months after the date of the deposit of the mstrument of ratification, accep-
tance or approval

Article 6 - Denunciation

Any Party may at any time denounice this Protocol by means of a notification addressed to the
Secretary General of the Councit of Europe.

Such denunciation shall become effective on the first day of the month foliowing the expira-
ton of a period of six months after the date of receipt of the notification by the Secretary
General.
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Article 7 — Notifications

The Secretary General of the Council of Europe shall notify the member States of the Counci
of Europe of:

2
b
¢
d

any signature;

the deposit of any instrument of ratification, acceptance or approval.
any date of entry into force of this Protocol in accordance wnth Arlicle 5:
any notification receved in application of the provisions of Article 3,
any other act. notification or communication relating ta this Protocol




In witness whereof the undersigned, being
duly authorised thereto, have signed this
Protocol.

Done at Utrecht, this 16th day of November
2008, in English and in French, both texts
being equally authentic. in a single copy
which shall be deposited in the archives of
the Council of Europe The Secretary
General of the Council of Europe shall
transmit certified copies to each member
State of the Council of Europe

Certified a true copy of the sole original
document, in English and in French, depos-
ted in the archives of the Council of
Europe

En foi de quoi les soussignés, ddment auto-
riss 4 cet effet, ont signé le présent
Protocole.

Fait a Utrecht, le 16 novembre 2009, en
frangais et en anglas, les deux textes fai-
sant également foi, en un seul exemplaire
qui sera déposé dans les archives du
Conseil de 'Europe Le Secrétare Général
du Conseil de "Europe en communiquera
copie certifiee conforme a chacun des Etats
membres du Conseit de I'Europe,

Copie certifiée conforme & I'exemplaire
original unique en langues francaise et
anglaise, déposé dans les archives du
Conseil de I'Europe.

Strasbourg, 14 Dacedasr 2001

The Director of Legal Advice
and Public International Law (Junsconsult}
of the Counct of furope,

Manue! LEZERTUA

Le Directeur du Conseil Juridique et
du Droit International Public (Junsconsulte}
du Conseil de I'Europe,
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